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Continental Breakfast sponsored by Jacobs Engineering

Keynote address: Edward Hamberger, President and CEO, Association of American
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You Want to Run on My Railroad?: A Mock Negotiating Session on Track Access
Moderator: Kevin Sheys, Kirkpatrick & Lockhart

James Stoetzel, Vice President, Contract Operations-Rail, Connex North America
Bob Leilich, Consultant

E.H. Culpepper, Vice-Chairman, Georgia Regional Passenger Authority

Coffee Break sponsored by Connex North America

Can Passenger Rail Add to the Bottom Line?
John M. Gibson, AVP-Operations Planning, CSX Transportation

What Constitutes an Avoidable Delay?
Sheldon Lustig, Transportation Consultant

Luncheon cosponsored by ALSTOM Transportation, Inc.
and Herzog Transit Services, Inc.
Guest Speaker: William S. Lind, Free Congress Foundation

Railroading in the Future?
Charles H. Banks, President, R. L. Banks & Associates, Inc.

TRB High Speed Rail IDEA Program Overview
Chuck Taylor, IDEA Program Officer, Transportation Research Board

Chicago Union Station Capacity Improvement Study
Dennis Letourneau, Manager Capacity Planning, CANAC INC.
Scott Goehri, Project Manager, HDR Engineering

Energy Break sponsored by HDR Engineering

Capitol Hill Controversy: Pending Legislation, and How it Could Affect Passenger/Freight
Railroad Relations

Moderator: Steve Rogers, Attorney

Obie O’Bannon, V.P. For Government Affairs, Association of American Railroads

Art Guzzetti, Director-Policy Development and Member Mobilization,(4

Fred Ohly, Senior Associate General Counsel-Operations and Regulatory Matters, Amtrak
Pete Sklannik, Chief Operating Officer, Virginia Railway Express

Tom Simpson, Vice President, RPI

Cocktail Reception cosponsdred by R.L. Banks & Associates, Inc.
and Bombardier Transportation 10.11.01



WEDNESDAY, OCTOBER 17
é ) 8:00 Continental Breakfast sponsored by CANAC

9:00 'The Last-Mile Dilemma: Reaching the City’s Core"
Moderator: Kenneth Sislak, Director-Public Transportation, Wilbur Smith Associates
Lonnie Blaydes, Vice President-Commuter Rail & Railroad Management, DART
Mike Franke, AssistantVice President, Amtrak Midwest Regional Rail Initiative

10:00 Garbage In, Gospel Out: When Modeling Does, or Doesn’t, Work
Mike Holowaty, Senior Project Manager, Parsons Transportation Group

10:30 Coffee Break Sponsored by Siemens Transportation Systems

10:45 What REALLY Happens at the Dispatch Console?
Bill Burgel, Manager-Rail Operations, HDR Engineering

12:00 Luncheon cosponsored by Norfolk Southern and CSX Transportation
Presentation of the Graham Claytor Award for Distinguished Service to Passenger
Transportation to U.S. Secretary of Health & Human Services Tommy Thompson

1:30  Can All Trains be Scheduled?
Moderator: William C. Vantuono, Editor, Railway Age
Q}K“ 1 Bﬂd\ Stan Feinsod, Senior Vice President, SYSTRA Consulting
; \ ~James Stoetzel, Vice President, Contract Operations-Rail, Connex North America
w John M. Gibson, AVP-Operations Planning, CSX Transportation
Bill Schafer, Director-Corporate Affairs, Norfolk Southern
\&f;&{ Joe Zadel, Assistant Vice President-Operations Planning, Canadian National

2:30 Infrastructure Financing: What Role for Government?

'(7 QQ Moderator: William C. Vantuono, Editor, Railway Age
Fny Don Itzkoff, Partner, Foley & Lardner
\ Ray Chambers, Chairman, Chambers, Conlon & Hartwell
N Jeff Warsh, Executive Director, New Jersey Transit
‘%‘gﬁ RS Mark Yachmetz, Associate Administrator-Railroad Development, FRA
\\

3:30 Adjourn
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assenger frain operations,

including high speed, on the

lines of freight railroads offer

excellent opportunities to devel-

op new commuter and intercity

rail services. But while they
offer attractive sources of revenue to freight
carriers, they also pose perplexing prob-
lems—compensation, liability, grade cross-
ing safety, signaling and train control
requirements, right-of-way capacity con-
straints, maintaining the integrity of freight
service.

Railway Age’s eighth annual Passenger
Trains on Freight Railroads conference will
offer a thorough, candid airing of these top-
ics, and an in-depth look at some of the
important projects being undertaken in this
area. This two-day event will feature recog-
nized experts from both the passenger and
freight areas of railroading.

If you have an interest in what’s happening
with mixed-traffic issues—as a freight rail-
roader, as a passenger train operator, as a
federal, state, or regional transportation plan-
ner—this is a conference you won't want to
miss. If you're a consultant or supplier with a
stake in the future of passenger rail, it's one
you cannot afford to miss. The previous six
conferences were sellouts. Early registration
will assure you a seat—and a voice—at this
year’s conference!

37-002-185
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Fax: (212) 633-1165
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Moderator: William C. Vantuono,
Editor, Railway Age

OCTOBER 16
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Jacobs Engineering

Keynote address: Edward Hamberger, President
and CEQ, Association of American Railroads

You Want to Run on My Railroad? A Mock
Negotiating Session on Track Access
Moderator: Kevin Sheys, Kirkpatrick & Lockhart.
DJ Mitchell, Assistant Vice President-Passenger
Operations, BNSF; David Solow, Chief Executive
Officer, Southern California Regional Rail
Authority; Catherine L. Ross, Executive Director,
Georgia Regional Transportation Authority

Coffee Break sponsored by
Connex North America

Can Passenger Rail Add to the Bollom Line?
Warren Wilson, Senior Vice President-Rail Line
Development, Union Pacific

What Constitutes an Avoidable Delay?
Sheldon Lustig, Transportation Consultant

Luncheon (full or shared sponsorship available)
Guest speaker: Paul Weyrich, President, Free
Congress Foundation

Economics of Passenger Trains
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Charles H. Banks, President, R. L. Banks &
Associates
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Chuck Taylor, {DEA Program Officer,
Transportation Research Board

Chicago Union Station Capacily

improvement Study
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Moderator: Steve Rogers, Attorney. Art Guzzetti,
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Mobilization, APTA; Fred Ohly, Senior Associate
General Counsel-Operations and Regulatory Matters,
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Cocklail Reception (full or shared sponsorship
available)

OCTOBER 17
Continental Breakfast sponsored by CANAC

“The Last-Mile Dilemma:

Reaching the City’s Core”

Moderator: Kenneth Sislak, Director-Public
Transportation, Wilbur Smith Associates.

Lonnie Blaydes, Vice President-Commuter Rail &
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Garbage In, Gospel Out: When Modeling Does,
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Mike Holowaty, Senior Project Manager, Parsons
Transportation Group
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What REALLY Happens at the Dispatch Console?
Moderator: Bill Burgel, Manager-Rail Operations,
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Luncheon cosponsored by Norfolk Southern
(additional sponsorship available)
Presentation of the Graham Claytor Award for
Distinguished Service to Passenger
Transportation to U.S. Secretary of Health &
Human Services Tommy Thompson

Can All Trains be Scheduled?

Moderator: William C. Vantuono, Editor, Railway
Age. Stan Feinsod, Senior Vice President, SYS-
TRA Consulting; James Stoetzel, Vice President,
Contract Operations-Rail, Connex North America
Paul Reistrup, Vice President-Passenger
Integration, CSXT; Bill Schafer, Director-Corporate
Affairs, Norfolk Southern; DJ Mitchell, Assistant
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Moderator: William C. Vantuono, Editor, Railway
Age. Don Itzkoff, Foley & Lardner; Ray Chambers,
Chairman, Chambers, Conlon & Hartwell; Jeff
Warsh, Executive Director, New Jersey Transit;
Mark Yachmetz, Associate Administrator-Railroad
Development, FRA
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The registration fee for PASSENGER TRAINS ON FREIGHT RAIL-
ROADS is $625, which includes admission to all conference ses-
sions, the conference casebook, and social events. The
Washington Marriott Hote!, 1221 22nd Strest, N.W., Washington,
D.C. has set aside a block of rooms at $174 single/double for
conference atiendees. These will be held until 30 days prior to the
conference; those reserving after that date will depend upon
room avaifability. We suggest that you contact the hotel directly
at (202) 872-1500 for room reservations. You will receive room
confirmation directly from the Washington Marriott Hotel.
CANCELLATION POLICY: Contirmed registrants who cancel less
than one week prior to the conference are subject to a $100 ser-
vice charge. Registrants who fail to attend are liable for the entire
fee unless they notify Raifway Age in writing prior to the confer-
ence.




Passenger and Freight Must Grow Together
By: Arthur Guzzetti
American Public Transportation Association

QOverview:

On July 26, 2001 Congressman Bob Clement and a bi-partisan group of co-
sponsors introduced H.R. 2654, the Transit Rail Accommodation Improvement & Needs Act for
the 21* Century, known as TRAIN 21. This legislation will be critical in enabling the growth of
rail passenger service, while assuring that freight railroads get a fair deal for the use of their
property. Similar legislation has also been introduced by James Oberstar, Ranking Member of
the House Transportation and Infrastructure Committee. House Railroads Subcommittee
Chairman Jack Quinn has indicated his intent to hold hearing to begin a public dialogue on these
bills. ‘

TRAIN 21 will extend to local and regional passenger rail services the appeal
process now available to Amtrak for disputes involving the use of freight railroad corridors.
While some passenger rail agreements have been negotiated over the years, there is no process
for the public interest to be taken into consideration when such agreements cannot be negotiated.
Surely, taxpayer-supported public transit agencies should not be put into an unfair bargaining
position wherein passenger rail access can be achieved only through meeting the unilateral
financial demands of the freight railroad. While passenger agencies are will' o) pay a fair price,
reasonable stewardship of public funds requires that they pay no more than that. A section-by-
section summary of TRAIN 21 and its various provisions is attached.

Legislation such as the Transportation Equity Act for the 21% Century (TEA 21)
has helped bring about a passenger rail renaissance in America. About 9.4 billion trips were
taken on public transportation last year. Public transportation ridership grew 21 percent during
the five year period between 1995 and 1999 - four times faster than the U.S. population (4.8
percent), double the growth of highway usage (11 percent), and faster than the growth rate in
domestic air travel (19 percent). These favorable trends are continuing, with growth in rail
ridership consistently leading the way.

Planning a Future of Growth:

Rail freight and rail passenger providers should be natural allies. Both share
common issues and problems. In many cases, both are subject to the same federal laws,
including Railroad Retirement, the Railway Labor Act, and the Rail Safety Act. Further, freight
and passenger railroads share many research and development goals, and can work together in
pursuit of new and improved technologies. And given the energy, environmental, and mobility
benefits that rail service provides, both should look forward to a future of considerable promise
and growth.



Historically, America's rail corridors have been used for both freight and
passenger purposes. At one time, both were operated by the private sector under laws governing
public utilities. These laws recognized the public interest in the system. As passenger
operations became unprofitable, private railroads were relieved of the obligation to operate
passenger service directly. Services were often taken over and supported financially by such
public entities as America's commuter rail systems.

Last year, passengers took 411 million trips on U.S. commuter railroads as
ridership rose by 5.2 percent A great majority of these trips occurred on publicly owned lines.
While the preponderance of Metra's trips (70 million in 1998) were on freight railroad owned
lines, none of the other major systems in the Boston, Newark, New York, and Philadelphia
metropolitan areas - which with Metra accounted for 92 percent of all commuter rail trips in
1998 - rely more than marginally on freight rights of way. Instead, the promise of the historic
transportation corridors under the control of the freight railroads is in their potential for enabling
the future growth of the railroad industry.

New operations in Seattle, and Burlington, Vt., and a major extension of the

Dallas-Fort Worth Trinity Railway Express brought high quality transportation alternatives to
people who had none. Currently, there are about 3,825 route-miles of commuter rail service in
operation in the U.S. An additional 134 miles are under construction and 300 miles in design,
with over 2,300 miles in planning and 1,100 additional miles under consideration for commuter
rail projects. New commuter rail systems are in various stages of development in Nashville,
Anchorage, Minneapolis, Salt Lake City, Kansas City, Denver, Houston, Charlotte, and Portland.
Major expansions of current operations are underway in Chicago, Miami and many other cities.

How will commuter railroads be able to achieve the expected rate of growth and
provide riders the transportation options they clearly want? As a matter of good public policy, it
makes sense to use existing transportation corridors for these projects rather than subject
communities and businesses to the dislocation that tearing up neighborhoods to construct new
rights-of-way brings (paradoxically, many transit agencies are able to exercise eminent domain a
built-up community, yet lack any such remedies with railroads). An APTA analysis of the 200
commuter rail and rail transit projects authorized under TEA 21 revealed that about half of these
projects involve some type of access to a freight rail right-of-way.

Therein lies the challenge - and the opportunity. Where capacity exists of can be
economically provided, we must come up with a'better process for using existing rail corridors
for passenger operations. No, this is not "forced access" as some may seek to mischaracterize it.
Groups as diverse as the National League of Cities, the U.S. Conference of Mayors, the
Amalgamated Transit Union, the American Association of State Highway and Transportation
Officials, and others have called for a process to help resolve disputes involving use of freight
railroad rights-of-way and allow passenger rail projects to advance under fair and reasonable
terms.



Finding a Mutually Beneficial Solution:

Passenger rail projects often bring - and pay for - real benefits to freight railroads
in terms of improved track and other infrastructure. When investments are made in passenger
rail operations in corridors that are shared by freight railroads, such investments bring value and
benefit to private sector operators who use the corridor. Some of these benefits are summarized
as follows:

e Passenger service on a freight line generally involves an upgrade of the track structure, both
to permit higher speeds and to insure passenger safety.
Passenger rail startup generally entails increasing the allowable speed on the freight line.
Grade crossing safety is often addressed as part of a passenger rail startup.
Passenger train operations often share maintenance expenses of the freight lines on which
they run.

Moreover, by working together, rail passenger and freight railroads can also work
together to foster a more positive image of the rail industry in Washington and around the
country. Freight railroads often lack a face in many of the communities and regions they serve,
many of which do not perceive a positive impact from the presence of the rail line. In contrast,
commuter railroads and rail transit service, by their very nature, are the product of local decision
making, and the public maintains a sense of ownership, even affection, for passenger trains and
stations. Working together, pulling together, we can boost the overall image of the rail industry
to everyone's benefit.

TRAIN 21 represents a constructive, good-faith effort to establish a process that
can work for all parties. Note that the dispute resolution process currently in place for Amtrak is
seldom invoked, but its mere existence is a warning to all parties that they must negotiate in good
faith. APTA and the Association of American Railroads were engaged in discussions for several
years on voluntary guidelines that could satisfy our objectives, but such discussions did not bring
forth the needed progress to advance the growth of passenger rail. We are still willing to discuss
constrictive ideas, while APTA supports the adoption of TRAIN 21 as an important component
of other railroad legislation.

In these scenarios, it is not the freight railroad that is at fault for any wrong doing,
nor is it the passenger rail agency that is at fault. What is at fault is the absence of a fair and
workable process to help resolve disputes. TRAIN 21 would establish such a process, and
APTA urges its favorable consideration.

The world changed on September 11, 2001, and new views of our national
transportation policies are giving increased emphasis on railroads. There continues to be much
more that unites us than divides us. We look forward to resolving our differences and working
together toward our broader goals.
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SECTION-BY-SECTION ANALYSIS AND DISCUSSION

TITLE I -- RAIL TRANSIT ACCESS

§ 28501. Definitions
This Section adds definitions drawn from the Interstate Commerce Act, as amended by

the ICC Termination Act of 1995, and from the Federal Transit Act.

§ 28502. Shared use of rail carrier trackage by mass transportation authorities

This Section established the Surface Transportation Board as a forum for resolution of
disagreements between mass transit authorities and freight railroads regarding shared use of
railroad trackage. Each of the provisions is modeled after similar provisions contained in the Rail
Passenger Service Act, as amended.

Subsection (a) provides that if a mass transportation authority and a rail carrier cannot
reach agreement regarding use of trackage and provision of services to the mass transportation
authority by the rail carrier for fixed guideway transportation, the mass transportation authority
or the freight railroad may apply to the Surface Transportation Board for an order making the
trackage available for fixed guideway transportation, making services from the rail carrier
available to the mass transportation authority and prescribing reasonable and necessary terms and
compensation for use of the trackage and provision of the related services. In subsection (b), the
Surface Transportation Board is directed to consider alternative cost allocation principles,
including incremental cost and fully allocated cost, in promulgating regulations that will
prescribe compensation to the freight rail carrier for use of the trackage and provision of the

related services. These regulations are to be developed within six months of enactment.
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Further, subsection (b) requires the Board to consider quality of service as a major factor
when determining when determining compensation for the rail carrier’s costs of providing
trackage and related services. For example, the Board could proscribe compensation for each
month or other period during which the rail carrier enabled the mass transportation authority to
achieve 95 percent on-time performance.

Subsection (¢) makes clear that the Surface Transportation Board may set terms and
conditions regarding the number of trains operated by or for the mass transportation authority,
the speed of those trains, and the track maintenance level to be provided by the rail carrier.

Subsection (d) establishes a procedure at the Surface Transportation Board for resolution
of disagreements regarding an increase in the number of trains operated by or for a mass
transportation authority. This provision would be available to resolve disagreements involving a
fixed guideway passenger service originally established pursuant to a Surface Transportation
Board order under subsection (a). This procedure also would be available to a mass
transportation authority that reached a voluntary agreement with a rail carrier (outside of the
Surface Transportation Board process) for the addition of trains, but could not reach an
agreement with respect to increased trains.

Subsection (e) establishes a procedure at the Surface Transportation Board for resolution
of disagreements regarding increased or improved maintenance on trackage used for fixed
guideway transportation. Before invoking this provision, the mass transportation authority must
give notice of its concern regarding track maintenance to the rail carrier and allow the rail carrier
a sufficient period for maintenance improvements. This provision would be available to resolve
maintenance issues involving a fixed guideway passenger service originally established pursuant

to a Surface Transportation Board order under subsection (a) or service commenced under a
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voluntary agreement with a rail carrier. This provision is intended to be in addition to any
contractual rights or other remedies the mass transportation authority may have with respect to
maintenance issues.

Subsection (f) establishes a procedure at the Surface Transportation Board for resolution
of disagreements regarding accelerated speeds and related capital improvements for fixed
guideway transportation. This provision would be available to resolve disputes on accelerated
speeds and related improvements involving a fixed guideway passenger service originally
established pursuant to a Surface Transportation Board order under subsection (a) or service
commenced under a voluntary agreement with a rail carrier. Nothing in the bill, including this
section, changes the safety jurisdiction of the Federal Railroad Administration.

Subsection (g) provides that, except in an emergency, fixed guideway transportation
provided by or for a mass transportation authority pursuant to an order issued under subsection
(a) has a preference over freight transportation, unless the Surface Transportation Board orders
otherwise. This provision is modeled on a similar provision in the Rail Passenger Service Act,
codified at 49 U.S.C. § 24303(c).

Subsection (h) provides that the Surface Transportation Board shall make a determination
under this section no later than 120 days after the filing of an application by a mass
transportation authority or a rail carrier.

§ 28503. Shared use of rail rights-of-way by mass transportation authorities

This Section established the Surface Transportation Board as a forum for resolution of
disagreements between mass transit authorities and freight railroads regarding acquiring an
interest in the use of railroad right-of-way for the construction and operation of a segregated

fixed guideway project. Rail carriers and mass transportation authorities share right-of-way
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when each has its own track on the same strip of land, typically 50 to 200 feet in width. The
section provides that if a mass transportation authority and a rail carrier cannot reach agreement
regarding the mass transportation authority’s acquisition of an interest in an existing railroad
right-of-way, the mass transportation authority may apply to the Surface Transportation Board
for an order requiring a rail carrier to convey an interest to the mass transportation authority.
The Board, not later than 120 days after receiving an application, shall order an interest in the
right-of-way conveyed if the mass transportation authority assumes a reasonable allocation of
costs to relocate the rail carrier’s trackage or the mass transportation purpose can’t be met by
acquiring an interest in any other property. This Section is modeled on a similar provision for
the National Rail Passenger Corporation contained in the Rail Passenger Service Act, codified at
49 USC § 24311. However, unlike Amtrak’s power under the Rail Passenger Service Act, under
this section a mass transportation authority’s power to acquire railroad right-of-way would be
limited to acquisitions for segregated fixed guideway facilities.

§ 28504. Applicability of other laws

Subsection (a) clarifies that the Surface Transportation Board’s jurisdiction under
Sections 28502 and 28503 does not make mass transportation authorities or fixed guideway
transportation subject to Surface Transportation Board jurisdiction under the Interstate
Commerce Act, as amended by the ICC Termination Act of 1995.

Subsection (b) clarifies that mass transportation authorities and rail carriers may allocate

financial responsibility for tort liability under existing law.
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§ 28505. Standards for Board action

This section directs the Surface Transportation Board to use principles, standards and
precedents established under the Rail Passenger Service Act to the extent relevant and feasible in
adjudicating issues in proceedings under Sections 28502 and 28503.
Conforming Amendments

The first subsection amends Section 28103 of Title 49, United States Code, by making
mass transportation authorities within the scope of that provision.

The second subsection is a conforming amendment to properly reference these provisions
in the United States Code.

The third subsection would to change the findings section of the United States Code for
rail policy to add a finding regarding the need to encourage and promote the operation of safe,
efficient and reliable commuter rail and fixed guideway service, including where there is either

shared track or shared right-of-way with a rail carrier.
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William C. Vantuono
Editor

Railway Age

William C. Vantuono, 41, is chief editor of Railway Age, the oldest
transportation trade journal in the world (established 1876). Vantuono joined
Simmons-Boardman Publishing Corporation in Juiy 1992 as Assistant
Editor of Railway Age. He was named Managing Editor in August 1993,
Executive Editor in January 1996, and Editor in February 2000.

A native of Newark, N.J., Vantuono was educated at Rutgers
University—Newark College of Arts & Sciences, where he received a
baccalaureate degree in Theater Arts & Speech in 1981. In 1988, he received
a masters degree in Public Media from Montclair State University. Prior to
joining Simmons-Boardman, he worked in media and public affairs
capacities for Citicorp, the Manchester Township (N.J.) Board of Education,
and Stevens Institute of Technology, Hoboken, N.J. He and his wife Karen
live in Brick Township, N.J., with their twin sons, Keith and Craig.

Simmons-Boardman Books, Inc., recently published Vantuono’s first
book, All About Railroading, which was written especially for young adults
ages 12 and up. He is a contributor to the 1997 Car & Locomotive
Cyclopedia, also published by Simmons-Boardman Books.



Edward R. Hamberger
President and CEQ
Association of American Railroads

As President and CEO of the Association of American Railroads (AAR), Edward R.
Hamberger manages the world’s leading policy, research, and technology organization focusing
on the safety and productivity of rail carriers. AAR represents the freight railroads of the United
States, Canada, Mexico, plus Amtrak. U.S. members haul 93 percent of the nation’s rail freight,
and 100 percent of its inter-city rail passengers.

Selected by Washingtonian magazine in 1999 as one of the top ten association leaders in
the Nation’s Capitol, Mr. Hamberger brings to the AAR over 20 years experience in
transportation public policy through his work in both the executive and legislative branches of
government, and his career as an attorney.

Prior to the AAR, Mr. Hamberger was a managing partner and on the Board of Directors
of Baker, Donelson, Bearman, & Caldwell in Washington, D.C., the 117th largest law firm in the
country. He came to the firm in the 1980's after being appointed by President Reagan to serve as
Assistant Secretary for Governmental Affairs at the Department of Transportation, where he
implemented the Administration’s legislative strategy on transportation issues. Prior to joining
the Department, he was a name partner in a Washington, D.C. law firm which specialized in
transportation, energy, trade and defense.

Mr. Hamberger began his career in transportation in 1977 as General Counsel of the
National Transportation Policy Study Commission, a presidential advisory committee which
made far-reaching recommendations to improve all modes of transportation. He also served as
Special Counsel to the Chairman of the Commission, Congressman Bud Shuster who currently
chairs the House Transportation and Infrastructure Committee.

In 1985, he was appointed as a member of the Private Sector Advisory Panel on
Infrastructure Financing and in 1994 served as a member of the Presidential Commission on
Intermodal Transportation.

Mr. Hamberger first worked on Capitol Hill in a variety of positions with Senator Hugh
Scott, the Republican leader in the U.S. Senate, serving as his last Administrative Assistant. He
complemented his Senate service with a two-year stint as Staff Director of the House Republican
Policy Committee, when it was chaired by Congressman Shuster.

Mr. Hamberger received his Juris Doctor, and both a Master of Science and a Bachelor of
Science in Foreign Service from Georgetown University. He and his wife Susan have three
children.
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WASHINGTON OFFICE
202.778.9290 TEL
202.778.9100 rFax
ksheys@kl.com

Kevin M. Sheys

AREAS OF PRACTICE

Mr. Sheys, a partner in the Washington, D.C. office, is a transportation attorney focusing
his practice in railroad and public transit regulatory law, and mergers and acquisitions.
He represents freight and commuter railroads; public transit systems; railroad and transit
equipment manufacturers, suppliers, service companies and state, municipal and special
purpose transportation agencies.

Mr. Sheys has substantial experience advising clients on railroad safety matters. He has
represented freight railroads, commuter railroads, State Departments of Transportation
and rail transit systems in proceedings before the Federal Railroad Administration
(“FRA”) involving the scope and applicability of the federal raiiroad safety laws,
regulatory waivers, agency rulemakings, compliance issues and penalty settlements. Mr.
Sheys has extensive experience working with senior FRA professional staff on a broad
range of safety compliance matters, often involving emerging issues of industry-wide
importance.

Mr. Sheys also has handled all types of Surface Transportation Board matters including
numerous regulated and exempt rail line acquisitions and abandonments, rail line
construction cases, control transactions, competitive access disputes, car hire

compensation disputes, pooling arrangements and rate disputes for regional and short line
railroads.

PROFESSIONAL/CIVIC ACTIVITIES
Association for Transportation Law, Logistics and Policy

PUBLICATIONS/PRESENTATIONS

Mr. Sheys is a frequent speaker on emerging legal and regulatory issues in the railroad
and transit industries and has published more than 20 articles on railroad and rail transit
mergers and acquisitions, commercial, safety, regulatory, retirement and employment
issues.

BAR MEMBERSHIP
District of Columbia

EDUCATION

1.D., University of Minnesota Law School, 1987 (cum laude)
B.A., Gustavus Adolphus College, 1984 (magna cum laude)
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Kevin Sheys
Kirkpatrick & Lockhart

TOWNSVILLE MTA

The City of Townsville is caught in the evil clutches of gridlock. Thankfully, there is
help on the way. The Townsville Metropolitan Transit Authority ("MTA"), a successful bus-
only transit system, has been studying two potential commuter rail alternatives: a 20-mile
corridor between suburban Northfield and the Central Business District of Townsville; and a 14-
mile corridor between suburban Westfield and the Townsville CBD.

The Atlantic to Pacific Railroad Company ("A.P. Railroad") owns and operates 23,000-
route miles of rail line in 38 states, including a double track main line between Westfield and
Townsville. The Westfield-Townsville rail line is a link in one of A.P. Railroad's two lines
to/from Sunset City, the largest city on the west coast of the United States and the second busiest
port in the country. The A.P. Railroad line between Northfield and Townsville is the remnant of
a former north — south through route that was abandoned in the late 1980's in favor of a better
parallel route 30-miles to the west. A.P. Railroad retained the Northfield-Townsville segment of
the former through-route to serve a large poultry processor located near Northfield. Several
other smaller shippers are located on the line. A.P. Railroad is considering a sale of this
remaining Northfield line to Small Railway Company ("Small Railway"), an experienced short
line operator who plans to build up local freight traffic on the line by marketing it to (among
others) a large cat litter producer. (Small Railway, the poultry processor and the cat litter
company have already begun a marketing campaign entitled, "Feed Chicken to Your Cats").

The Westfield-Townsville rail line currently handles eight trains per day in each
direction. Although this is less traffic than A P. Railroad's other main line to/from Sunset City,

A.P. Railroad anticipates significant growth in freight traffic on this line. A.P. Railroad provides
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service three days per week on the Northfield-Townsville rail line, with one train in each
direction. A.P. Railroad runs a good operation, but its stock price is down from recent levels and
railroad earnings are flat. A.P. Railroad is willing to consider sale of rail lines or conveyance of
access rights if it can be (i) fairly compensated for what it sells (or the rights it grants) (ii)
assured that it will not lose the ability to grow its freight traffic, and (iii) protected from personal
injury liability associated with the presence of passenger railroad trains. (Even apart from
liability concerns, A.P. Railroad makes safety its first priority in everything it does.)

A.P. Railroad employees are represented by the Brotherhood Of Maintenance Of Way
Employees, the United Transportation Union and several other rail unions.

The Townsville MTA conducted a study three years ago regarding the capacity of the
above-described A.P. Railroad lines. The study concluded that the Westfield-Townsville rail
line, which was then carrying four trains per day in each direction, provided a very good and
uncongested corridor for commuter rail operations. The same study found that the Northfield-
Townsville line was in need of significant upgrades to accommodate commuter rail operations
but provided a very good commuter rail opportunity because of its light freight traffic and access
to the Northfield suburbs.

The Townsville MTA believes it is only fair that it take responsibility for any tort liability
of A P. Railroad arising out of the negligence of Townsville MTA employees (or the employees
of MTA's operator), and is willing to pay the cost of insurance up to $100 million for this risk.
The MTA is willing to pay the appraised value of what it acquires from A.P. Railroad and
learned that A.P. Railroad had agreed to value the line at net liquidation value in its discussions
with Small Railway. After reaching a definitive agreement for acquisition/access, MTA plans to

competitively bid a contract for capital improvements on the Northfield-Townsville and



Westfield-Townsville lines and is prepared to pay its fair share of the costs of these capital
improvements. MTA also plans to competitively bid and select an operator of the rail line and
hopes that A.P. Railroad will be interested in bidding to operate the service. ‘

MTA plans to seek federal New Start funds for the purchase of or access to rail lines and
to fund necessary capital improvements. For the local match and for operating funding, MTA
plans in local sale tax referendum for next November's ballot. MTA staff and consultants
believe they will need to select one of the two corridors for Phase I of the project and the other
for Phase II. The Mayors of Northfield and Westfield have each advocated that the line
connecting their community to Townsville is the best line to be designated as Phase 1.

Amtrak runs three trains per week on the Westfield-Townsville line under a contract with
A.P. Railroad. The contract includes incentive payments to A.P. Railroad for on-time

performance, as defined in the contract.
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NAME: James Stoetzel
POSITION: Connex North America -
Vice President, Contract Operations - Rail
RAILROAD EXPERIENCE: 29 years
EDUCATION: BS Canisius College
MA University of Virginia
SUMMARY OF EXPERIENCE:

Mr. Stoetzel has over 25 years of professional management experience in the railroad

industry.

He has extensive experience in both freight, and commuter rail services

including holding numerous executive level positions in the railroad industry. His
significant accomplishments include:

Connex North America - Vice President Coniract Operations - Rail

Responsible for the development and implementation of new transportation
service contracts and businesses for Connex, North America, a wholly owned
subsidlary of CGEA Connex. CGEA Connex is the largest provider of
contract public transportation services in the world.

Transit Safety Managemsent, inc. — Rail industry consultant

Directed the operational and rolling stock slements of a new Commuter
Demonstration Project in the Seattle, WA area. This project was intended to
demongtrate how the Regional Transportation Authority (RTA) for the Puget
Sound region could organize, mobilize and provide a commuter rall service
using existing freight trackage. This demonstration was the forerunner of the
Sounder Commuter Rail Service.

Directed the field implementation services for Dallas' Trinity Rallway Express
commuter rail system and Stockton, CA's Altamont Cornmuter Express
system, including scheduling, training of operating personne! and
management planning.

Developed a Service implementation Plan for the Los Angeles-Oceanside
segment of the Metrolink commuter rail system.
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» Responsible for the development of the operational, rolling stock and fare
collection elements of the first new start commuter rail system in the United
States, South Florida's Tri-Rail System. Served as the first Executive
Director of the functioning system after start-up.

Burlington Northern Rallroad - Diractor of Suburban Operations.

« Responsible for the operation of the Burlington Northern's Chicago commuter
rail service carrying over 50,000 riders a day on one route.

« Oversaw a reduction In employee injuries by 60% while increasing fare-box
revenues to exceed operating expenses.

+ Successfully managed the operating contract between Burlington Northern
and Metropolitan Rail (METRA), the public agency with the overall
responsibility for Chicago’s commuter rail service.

+ Project Manager for the BN's first intemational commuter rail venture, the

privatization of the subway and commuter rail system in Buenos Aires,
Argentina.

Guilford Industries - Vice President, Transportation.

» Responsible for freight rail operations for three railroads, the Maine Central,
the Boston and Maine, and the Delaware and Hudson, with annual revenues
in excess of $300 miliion, )

s« Oversaw the successful consolidation of operatlonal and maintenance
activities on these properties increasing efficiencies.

Boston and Maine Railroad - General Manager, Commuter Service,

e Full operational responsibility for this 300 train-a-day service, which
encompassed nine lines, almost 100 stations and 300 route miles. Within the
general manager's Jurisdiction was a work force of 1000 smployees, an
annual operating budget of $60 million and an annual capital budget of $25-
40 million.



METROPOLITAN TRANSIT AUTHORITY
CITY OF TOWNSVILLE, USA

October 10, 2001

Mr. James Stoetzel,
Vice President

AP Railway
Townsville, USA

Dear Mr Stoetzel:

Following our continuing negotiations over the last many months, it is imperative that we meet
on the morning of October 16, 2001 to finalize MTA's desire to begin commuter operations over
your railroad. I am under great pressure by Mayor Bumblemeister to have a Memorandum of
Understanding (MOU) in place for a Phase [ project in sufficient time for use in his campaign for
reelection on November 6. Also, we need to get a sales tax referendum on the November ballot,
else this project will be delayed another year at best. At worst, the mayor's opponent, Bernard B.
Bingleberger, will win the election, thereby dooming this project. As you know, Bingleberger is
pushing for expanded commuter bus service because protracted negotiations have been going
nowhere and is likely that the cost of rail commuter service would be prohibitive. I remain
confident that there is benefit to AP and MTA in reaching an agreement ASAP.

The attached exhibit summarizes basic facts. I believe we have reached agreement on the
following principles, but perhaps not the details:

e MTA will insure for its negligence and that of its service provider;
¢ AP railroad is willing to sell only the Northfield to Townsville line to MTA at fair
market value, and MTA has agreed to buy at fair market value.

MTA accepts the principal that AP Railroad should make a profit over and above directly
attributable cost of providing commuter operations. However, since freight is AP's primary
business and commuter operations are an incremental service, we cannot justify AP's desire for
pricing on the basis of full cost plus a return on (sunk) investment. AP's fixed costs will not
change and they are (and will continue to be) unrelated to the services we are requesting. Your
railroad provides many services at less than full cost and readily signs many transportation
contracts that are justified only on an incremental cost basis. MTA further reminds AP that it has
common carrier obligations under its government charter of public convenience and necessity.

Finally, MTA is concerned that the cost of providing the service could exceed its value. Failure
to reach closure on the above issues will not be well received by the public, making AP Railroad
look bad and unnecessarily greedy. If we do not succeed in working out a deal, AP gains nothing
and foregoes the opportunity for any and all profit from the proposed service.



METROPOLITAN TRANSIT AUTHORITY
CITY OF TOWNSVILLE, USA

Mr. J Stoetzel
October 10, 2001
Page 2

It is important that we nail down the following long list of unresolved issues:

e MTA, by law, cannot indemnify AP Railroad against its negligence. MTA is willing
to consider AP's cost of insurance as a directly related reimbursable expense, up to
$100 million of coverage;

e  Which line is most appropriate for Phase I? The City is indifferent in principle, but
the cost of implementing service is a major factor;

* What is fair market value for Northfield line? We find AP's price of an appraised
across the fence value times a "corridor enhancement factor" to be inconsistent with
AP's willingness to sell the same property to Small Ry at NLV. Especially of concern
is the relevance of a "corridor enhancement factor";

¢ We need permission to talk to Small Ry about MTA's plans. This need is immediate
if the Northfield line is selected as the Phase I project;

¢ MTA needs assurance that commuter trains will receive highest operating authority
and precedence over freight trains. We believe sufficient capacity exists on both lines
to permit rescheduling of what few freight trains might be impacted by the service.
MTA is willing to allow some financial consideration for this preference. MTA does
not believe additional capacity is required to accommodate the proposed services,
though it is willing to consider such additions to the extent AP can demonstrate its
services would be harmed without them;

e We need to resolve compensation for operating on AP's Westfield-Townsville tracks.
We can accept the same 35 cents per car-mile AP charges other railroads, plus other
out of pocket costs that are uniquely and directly attributable and identifiable with the
service (we believe anything more is excessive, discriminatory, and represents a
subsidy to non-related freight operations). On this basis, we do not believe a joint
appraisal of the line is necessary or relevant to establishing a basis of compensation.

¢ Since adequate capacity exists to serve traffic needs well into the future, we do not
understand a need to pay a fee for a fictitious "consumption of capacity"” for the four
round trips we propose to operate. When the time comes that AP needs the capacity
"consumed" by commuter services (which our study shows begins to occur above the
operation of 30 freight trains per day), and MTA runs more than four round trips, we
are agreeable to hiring a consultant to determine what capital requirements are needed
for MTA to free up the capacity its services consume.

e We need to resolve restrictions on the selection of operator for the Westfield-
Townsville line. AP's desire to restrict bids to only AP or Amtrak violates city
regulations requiring open competitive bidding on city contracts. MTA needs the
ability to open bids to all qualified operators, with the caveat that all operating
personnel must meet the same operating, health, and safety requirements governing
AP employees.



METROPOLITAN TRANSIT AUTHORITY
CITY OF TOWNSVILLE, USA

Mr. J Stoetzel
October 10, 2001
Page 3

e MTA is willing to hire an outside consultant to examine, resolve, or arbitrate issues
on which we cannot agree. The cost, however, should be split between us since AP
would be a beneficiary from the proposed services. For us to pay all of the cost
introduces the temptation for AP to request frivolous, time wasting, and project
delaying studies;

There is much to cover as noted above. We urge you to consider our needs as much as we are
sensitive to yours. I hope we can resolve the above in time for us to benefit from the Passenger
Trains of Freight Railroads Conference being held that same day.

If we can reach agreement, I would like to invite you and your lovely wife to join us next Sunday

in MTA's skybox at FedEx field to see if the Washington Redskins can improve on their
miserable 0-4 performance by beating the Carolina Panthers.

Sincerely yours,

Robert H. Leilich
Manager of Operations

_RHL:rhI\Psgr Trns on Frt RR.doc
Enclosure

cc: Mayor Edward G. Bumblemeister
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NORTHFIELD

Misc. Facts - AP Railroad:

= A&P earnings are flat

= Couid be willing to sell lines if: Facts:
compensated fairly = 20 Miles
can continue to grow traffic = Single Track
liability protection = May be sold to Smali Ry

» Willing to sell Northfield line to * Tri-Weekly Rail Service

Small Ry at NLV * Potential Traffic

Increases

WESTFIELD |

Facts:
* 14 Miles Long

= Double Track

* 8 Trains / Day, Each Direction
* 3 Amtrak trains per week

Misc. Facts - MTA:

* Willing to Assume Liability

* Willing to upgrade both lines
* Will solicit bids for operator -
hopefully including A&P

* One corridor will be Phase |,
other Phase 1l




ROBERT H. LEILICH

Mr, Leilich is an Executive Consultant with CANAC. He received a BS in Mechanical
Engineering and a MS in Industrial Management from Purdue University, followed by
postgraduate studies in Transportation Economics at Yale University. He is a Certified
Surface Transportation Board Practitioner.

Mr. Leilich began his railroad career in 1959 as a locomotive fireman with the Santa Fe,
where he later became a qualified engineer and conductor. After two years in the Navy as
a Destroyer Chief Engineer, he returned to the Santa Fe, working in various staff and line
management positions in the Transportation and Operating Departments. In 1969 he
joined A.T. Kearney & Co. to help develop their railroad operations consulting practice.
In 1974 he joined the former Peat, Marwick, Mitchell & Co. to assume a similar role.

In 1980, Mr. Leilich founded Corporate Strategies, Inc. A primary focus of the company
was to develop improved operations modeling and capacity planning tools for railroad
planners and managers. He later developed a consulting practice in the startup and
expansion of commuter rail and rail passenger services. He has conducted many
commuter/passenger rail economic studies, developed operating plans, and participated in
negotiations between freight railroads and service operators. In 1999 he sold his company
to CANAC, Inc., a major railroad engineering and service provider to the rail industry.

Mr. Leilich is a recognized expert in railroad operations strategic planning and freight
and rail commuter/passenger economics. He has published extensively and is a frequent
speaker in his areas of expertise.



E.H. Culpepper %Jp}
Graduate of the University of Georgia - School of Law - admitted to the State Bar of
Georgia.
An Assistant Attorney General - State of Georgia Department of Law.

Partner in law firm of Fortson, Bently and Griffin, Athens, Georgia. Engaged in private
practice specializing in banking and authority financing law.

President and CEO of Clarke Federal Savings and Loan Association, Athens, Georgia.

Director of Development of the Classic Center Authority, developer of mixed use
projects around cultural district and site of the Multi-Modal Transportation Center,
Athens, Georgia.

Chairman of the Northeast Georgia Surface and Air Transportation Commission - a 13
county regional authority created by the Georgia legislature - its mission is to promote
and plan transportation infrastructure in Northeast Georgia.

Chairman of the Northeast Georgia Regional Advisory Council - Created by the Georgia
Department of Industry Trade and Tourism - purpose of Council is to develop and
implement an economic development strategy for Northeast Georgia.

Vice-Chairman of the Georgia Rail Passenger Authority.
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Hands-on experience
and innovative project
delivery that move
freight and passengers
more efficiently . . .

3 uacoBs

www.jacobs.com



JACOBS Engineering combines the talents of Sverdrup in the USA with GIBB in Europe to offer an

organization with over 50 years of experience in planning, designing and building railroad and rapid
transit infrastructure. )

Representative projects include:

Double tracking the CSX Mainfine between Greenwich OH and Gary IN to support the Conrail acquisition

Planning, designing and constructing the Amtrak Auto-Train terminal in Lorton, VA

Rebuilding the Boston Old Colony passenger network to restore passenger service to the South shore,

Safety Certification of the Amtrak electrification from New Haven to Boston

Intermodal terminals at the poris of Tacoma, Seattle, Long Beach, and Los Angeles

Designing and constructing centralized Dispatching Buildings for CSX, Amtrak, and Long Island Rail Road.

Rebuilding the Market Frankford Elevated structure in Philadelphia.

Designing and building MofE facilities for BNSF, Amtrak, CSX, and the lrish Railways.

Supporting the design and implementation of fight rail systems in St. Louis, Dallas, Pittsburgh, Baltimore, Minneapolis, Houston, Croydon
and Manchester, England,

Managing the development of modem signaling infrastructure in central London as part of the Thameslink Design and Deveiopment team.
Tunnel inspection and remedial repairs for New Jersey Transit, NY City Transit Authority, and Maryland MTA.

Environmental studies for Boston MBTA Greenbush line and Chicago-8t. Louis HS Rail Corridor.

Upgrading key interiockings of the East Coast Main Line in the UK.

Reconfiguring the Stamford CT Railroad station for Conn DOT.

Designing the East End Concourse at NY Penn Station for NJ Transit.

L R R R K S N

* e

JACOBS can provide all methods of project delivery including design-build, PM/CM, ECPM, DBOM,
and conventional plan-spec design and bid.




America’s railroads are racing to add the
capacity for moving ever-increasing volumes
of goods and new passenger services.
Design-build can provide the schedule and
cost advantages that today’s market driven

economy demands.

Sverdrup brought the design-build edge to
CSX Transportation’s pioneering dispatch
center in Jacksonville, Florida. Our planners,
designers and construction managers over-
lapped design and construction, completing
the job well ahead of schedule — and

on budget.

Our design-build team helped CSXT meet a
demanding timetable for upgrading the vital
250-mile rail corridor linking Chicago and
Cleveland. Today, Sverdrup’s full range of
transportation expertise is at work coast to

coast, helping railroads find ways to move

goods and people more efficiently.

When you have a project that has @

RAILWAY and TRANSIT GROUP challenging deadline, let Sverdrup show you

1100 North Glebe Road, Suite 500 how to FAST TRACK ll the steps. From first

Arlington, VA 22201 USA . . .

703-247-3450 Fax 703-247-3470 call to first train, we can get you there in
record time.

Contacts:

James N. Michel, P.E. N e raa—

703-247-3450 x 341 rarup

William C. Thompson, P.E.

A Jacobs Company
402-697-5011 or 314-770-4026

Offices Worldwide www.jacobs.com




BIOGRAPHY
John M. Gibson, Jr.
Assistant Vice Present-Operations Planning

CSX Transportation
500 Water Street
Jacksonville, Fl. 32202

Work History -1996 Present:

»  Supervises all computer capacity simulation of freight operations for strategic
infrastructure investment at CSX Transportation.

»  Leads annual effort to analyze, sponsor and deliver $50-70 million in CSX
capacity capital projects a year.

*  Analyze, facilitate and negotiate CSX’s rail passenger agreements with respect
to capacity.

*  Developed Conrail merger strategic investments of 75 capital projects totaling
$640 million on budget in 24 months, ahead of schedule.

1983 -1996:

Director Business Development and Lines Sales
»  Negotiated closed and implemented four acquisitions totaling $180 million .
*  Generated $160 million in short line sale proceeds through 96 transactions.

Education:
* 1977 Maser of Business Administrations (Finance)- American University

» 1973 Bachelor of Arts- University of Maryland: Majors: Economics and Public
Administration

Volunteerism History:

Board of Directors-Habitat for Humanity of Jacksonville

»  Project manage home builds of nations largest affiliate
*  Chairs Strategic Planning and Funding Development

Updated 3-05-2001



S. H. LUSTIG - TRANSPORTATION CONSULTANT

Sheldon H. Lustig, 59, has been an independent transportation consultant specializing in railroad
operations since 1988.

A native of Cleveland Hts., Ohio, he attended Western Reserve University, receiving his B.A. in
1964 and J.D. in 1967. In a career with the New York Central, Penn Central, and Conrail, he served
as Western District / Lake Region Transportation Inspector, Asst. Trainmaster (Fairlane - Toledo
Div. and Motor Yard, Cleveland Div.), Asst Trainmaster - Passenger (New Haven - Metropolitan
Region), TM - Supervisor of Train and Engine Crews (G.C.T. - Metropolitan Region), and Division
Supervisor - Operating Rules (Mohawk-Hudson and Albany Divisions). In addition to his duties as
Trainmaster and Supervisor - Operating Rules, he also served as regional trial officer, conducting
numerous in-house investigations and disciplinary proceedings concerning fatalities, personal
injuries, train accidents, operating.rules violations, and other major unusual occurrences. In the
territories on which he worked, he had extensive practical experience in the operations of freight

trains on mainly passenger trackage as well as the operations of passenger trains over mainly freight
trackage.

His consulting practice has a varied client listing, including numerous local political / governmental
entities which have railroad operations within their boundaries, including emergency response units
which have a vital interest in the passenger and freight traffic through their communities.

He is a member of the International Association of Railroad Operating Officers (IAROO), the
National Association of Railroad Safety Consultants and Investigators (NARSCI), the Midwest

Highway / Rail Safety Conference, and is a trustee of the New York Central System Historical
Society.

Address: 6501 Marsol Dr., #104
Mayfield Hts., Ohio 44124-3563

Telephone: 440-442-8045
Fax: 216-241-4037

E-Mail; lellaw(@ex100.com




AVOIDABLE DELAYS, THEIR RAMIFICATIONS,

AND HOW TO AVOID THEM

Good morning, and welcome to the “Low Tech” portion of the program.

It was a surprise to get a telephone message from Bill Vantuono one morning a few months ago.
“Sheldon, I’'m working on the agenda for the next Passenger Train on Freight Railroads Conference,
and I’d like for you to do a segment on avoidable delays and their ramifications. You can base it on
your past correspondence. And, by the way, if you come in early, don’t call me right back. It’s about
8:40AM, and I hope to be in by 10AM, but we’re sitting out here in the Meadows, and the trains are
backed up because they only have one open track through the tunnel into Penn Station, and we’re
not sure just when we’ll get in.”

WHAT ARE AVOIDABLE DELAYS?

I never did find out what the reason for the loss of the track was, so we cannot say whether this was
or was not an avoidable delay. However, for a clear example of what constitutes one type of
avoidable delay, return with me to a day shortly before the Conrail split when I was waiting for a
friend (who happens to be an Asst. Superintendent with Metro North) riding Amtrak Train No. 49,
The Lake Shore Limited, to arrive at Sandusky, Ohio. It was a cold and snowy March morning, the
train was running hours late, and initially there was only a single other person waiting at the station.
With the ring of railroad switch keys and a grip with railroad timetables in it, it was clear that this
other person was a railroad employee, probably someone deadheading to work in Toledo. Time
dragged on, and several calls were made to the 800-number to try and determine the whereabouts
of the missing train. After hearing for the fourth time that the train had departed Cleveland more than
two hours previously, we prevailed upon an Amtrak supervisor to find out its exact location since
itis only an hour run to Sandusky. Finally, we were advised that #49 was holding at Elyria, 30-miles
east, waiting for arelief engineer. At this point, the railroad employee made a call and confirmed the
location of the train, adding the comment “You [expletive deleted] told me Sandusky!” In spite of
the steady parade of eastward trains, the relief engineer was told to drive to Sandusky even though
it was snowing heavily. Nobody with Amtrak or the host railroad considered stopping one of the
numerous eastward trains to “taxi” him to #49. As a result, the avoidable delay was extended even
further. When he returned to Sandusky with the train, the relief engineer simply pointed at his watch,
shook his head disapprovingly, and gave me two thumbs down as he passed.

At this point, let me make it clear that I am not on an Amtrak-bashing rampage. However, as our
only national railroad passenger carrier, Amtrak’s exposure to avoidable delays - whether caused by
its own personnel or by the host railroads over which its trains operate - is necessarily magnified.
In some cases, it is unfortunately true that the management of a host railroad has made a decision
which had only marginal (if any) benefits for the host railroad but which had serious effects upon
Amtrak. One such example is of the decision to evacuate the passengers from a train because of a
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derailment ahead and bus them to destination even though other personnel from the host railroad
advised that the mainline trackage involved either was not blocked or would be passable shortly.
By the time the busses arrived and were loaded, train operations were restored, and the now-
deadhead passenger train passed the busses within ten miles of the point of transfer.

While the foregoing examples directly involved Amtrak trains, passenger trains can be subject to
avoidable delays due strictly to freight-train handling by the host railroads. One of my municipal
clients is the Village of Olmsted Falls, Ohio which is located just west of Cleveland and the
important junction point of Berea. The Village is trisected by (ex-Conrail, nee-Penn Central and
NYC) mainlines of both CSX and NS. Before and after the Conrail split, the combined frequency
of trains ranged between 80 and 100 per day, including Amtrak’s Lake Shore Limited, Capitol
Limited, and Pennsylvanian. On the triple-tracked Chicago Line, there are five level crossings-at-

grade and no under- or overpasses between CP-194 at Berea and CP-197 (one-way crossovers
westhound Controlled Siding - Tk. 1 - Tk.2).

CP-203 CP-197 CP-194
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The longest usable stretch is about 6500-feet. Obviously, this is not a good location to park trains.
Yet, one carrier has actually chopped two trains into 5 pieces each on No. 1 Track and the Controlled
Siding and parked them simultaneously, thereby reducing the railroad to single-track from CP-194
at Berea to CP-203. Does this constrict train operations, cause delays to both passenger and freight
trains, and have a negative effect on public relations? Keep in mind that in addition to the delays to
both freight and passenger trains, all of the public crossings were tied up for extended periods of time
not only when the trains were being parked there and but also when they were being re-assembled
in order to depart. Without identifying the railroad involved, let me quote the remark of one of the
Village officials: “They have the wrong part of the horse on the front of the locomotive!”

At other times, it seems that Amtrak and the host railroads work together to create situations that run
contrary to sound operational discipline. There was an occasion when the Chicago Line was closed
at Elyria because of a gas main rupture and fire. Amtrak #43 The Pennsylvanian had already departed
Cleveland and was held at Berea. The obvious choices were: (1) wait out the delay; (2) run over CSX
via Greenwich and Fostoria to Toledo as a detour; or (3) bus the passengers and run the train later.
Given the fact that the emergency response units at Elyria could not give an estimate for the duration



of the closure, the decision was made to bus the passengers and run the train whenever. So far, so
good. The bus garage is located about ten minutes from Berea, and by making a move through the
junction, #43 could be well positioned to transfer the passengers easily. Instead, the decision was
made to make a reverse move and back the train to the Cleveland station, a distance of about 9 miles.
While this was not an insurmountable problem, it was complicated by the fact that the rear end of
the train consisted of Roadrailers and the movement involved several public crossings, three
interlockings (including a movable bridge), and a sustained downgrade.

RAMIFICATIONS OF AVOIDABLE DELAYS.

The common thread throughout these examples appears to be a lack of operational discipline and
practical knowledge of basic railroading which results in unnecessary delay to the operation of the
passenger trains involved as well as aitendant inconvenience to the passengers. Keep in mind that
we are not talking about situations which arise due to derailments, grade-crossing collisions,
trespassers being struck, weather-related emergencies, or the acts of third-parties. What we are
dealing with are those situations where the decisions made by the passenger carrier or the host
railroad have a detrimental effect upon the passenger trains involved. It seems that both the host
railroads and the passenger carriers are content to allow avoidable situations to develop and even re-
occur without taking action to identify the underlying problems, formulate a corrective plan, and
assess the results. I realize that it is very easy, as an outsider, to criticize the action or non-action of
those involved. However, after viewing the results of the decisions made, I cannot help but wonder
just what practical experience some operating decision makers have had. Aside from causing delays
to both passenger and freight trains, the net result of many decisions upon passenger and public
relations can only be described, charitably, as being negative.

As part of the preparation for this presentation, we kept tabs on the performance of a few selected
Amtrak routes. These include longer services (between Chicago and Washington, Philadelphia, New
York City, and Boston) and three shorter routes (between Syracuse and New York City, Detroit and
Chicago, and St. Louis and Chicago). All of these services utilize the trackage of host railroads, but
Amtrak does own portions of two of the routes, New York City / Syracuse and Detroit / Chicago.
As you can see from the attachments, the on-time performance has not been very good for the days
involved. While the Amtrak publicly-accessible train-status program does not give the reasons for
delays, one can surmise from the repetitive results that - given the absence of news stories about
train wrecks, grade-crossing collisions, trespasser fatalities, and other major events on these routes
- most of these delays were avoidable. In other words, one or more supervisors of either the
passenger carrier or the host railroad made one or more decisions which were not beneficial to the
performance of the passenger trains involved.



Unfortunately, some of these decisions may be based on the seeming abundance of “recovery time”
which is built into many of the long-haul schedules. In fact, if the schedule segments of many trains
are checked closely, some look like they belong to carriers operating in third-world nations.
However, the decisions made which adversely effect the on-time performance have tended to be so
detrimental that the extended recovery times can only mitigate, not eliminate, the delays involved.
Even where a shorter “grace period” is built into the management scoring system for on-time
performance, there is a pronounced tendency to use it as a crutch. Consider the 6" which Metro-
North allows a train to be late and still considered as “On Time”. It makes no difference whether the
train involved covers 75-miles on the Poughkeepsie run or 24-miles on the North White Plains run,
it still gets a 6" grace period. While this may promote a better “On Time” score, it does not promote
good operational discipline.

Even where the “right” decision is made according to company policy, the overwhelming effect can
still be negative. Consider the example of the eastbound Lake Shore Limited (Train No. 48, Chicago
to New York City and Boston) which frequently has been held for hours in Chicago awaiting late
connecting passengers from other trains. Aside from the dynamics of delaying not only those aboard
at the scheduled departure time but also those awaiting the train at subsequent stations, there is
another New York bound train, The Three Rivers, which is scheduled to depart Chicago 2' 20" after
The Lake Shore. Additionally, the Washington-bound Capitol Limited departs 45" after The Lake
Shore and runs on the same route as far as Cleveland. Could these later trains be used to better
advantage? What about the dining and lounge service on The Lake Shore Limited during the hold,
will it be offered or not? If the train is ready at the scheduled departure time, should the passengers
be boarded, or should they be held in the station? When the train is running hours behind schedule,
will commissary personnel be ready to re-stock the diner and lounge cars if necessary? Is there a
mechanism to advise passengers boarding en route that the train is hours behind schedule? What is
the effect upon the assigned utilization of crews and equipment when a train is held? What about the
effect at intermediate terminals when a train running late then conflicts with other trains that are on
time? Which train will be given priority? What arrangements have been worked out with the host
railroads to ensure that late trains are expedited whenever possible? Lastly, has anyone considered
the desirability of delaying as many as 400 passengers (counting those entraining en route) in order
to protect twenty or thirty late connecting passengers?

Once the decision has been made to hold the train, is there any effort to run an on-time consist from
locations where equipment and crews are available? Consider, if you will, the St. Louis / Chicago
service in which the 7AM departure is Train No. 22, The Texas Eagle, en route from San Antonio.
This train has a dismal on-time record for the period reviewed, frequently running many hours late,
but there is nothing to indicate that an on-time section has been utilized from St. Louis to Chicago.
The same situation exists with the eastbound Lake Shore Limited from Buffalo to New York City.
If, in fact, the carrier is providing an alternate service, it needs to make this fact known!



WHAT CORRECTIVE ACTION CAN BE TAKEN?

The problem of avoidable delays can be overcome. The carriers involved need to thoroughly
document every minute of delay to each train, preferably on a real-time basis. Each minute of delay
should be assigned a specific cause, and that cause should be accurately attributed to either the
passenger carrier or the host railroad. Once the underlying cause has been identified, prompt action
must be taken to develop a workable plan to prevent the re-occurrence of the same cause of delay.
Given the nature of our conference, this will frequently require close cooperation between the
passenger carrier and the host railroad. Certainly, if the passenger carrier is also the operating carrier,
the problem -- and its attendant correction -- should be simplified. However, a successful program
of corrective action requires that the performance of all concerned be continuously monitored to
insure that the desired results, once achieved, are not lost by future inattention or indecision. Real
time monitoring and documentation of performance is vita! and can be easily performed. Likewise,
the ability to make relatively quick adjustments in the operating procedures and practices of the
carriers in order to prevent re-occurrences of avoidable delays requires open lines of communications
on the working levels of the management both within and between the carriers involved. The
problem is one of education and operational discipline, of being able to restore the degree of
operational know-how which allows both carriers to run a service that is consistently on-time and
reliable, and — above all — of having the right people in the right management position.

Before concluding, I would like to point out that I find it strange that with all of the advancements
made within our industry in the past several years, we cannot operate a passenger train service that
matches that offered by the independent railroads of Wyears ago. In your casebook, you
will find some notations on the on-time performance of certain selected routes. The record is not
good. However, when one considers that 7he Lake Shore Limited of today operates over a shorter
route than its predecessor of the New York Central, is allowed speeds as much as 30mph faster over
given portions of the route, has no engine change at Croton-Harmon, and makes fewer station stops,
one must wonder why this train now takes two hours longer to cover the distance between New York
and Chicago. Even with considerable “recovery time” built into the schedule, the train frequently
is late. The questions that must be addressed are simply: “What are we doing wrong, and how do we
correct it?” The failure to rectify the situation and to eliminate avoidable delays must have a negative
effect not only upon our total performance but also upon the way in which the public (including our
Federal and state legislators) views our industry.

Thank you for your attention, and we will now open it up to any questions or comments.




AMTRAK PERFORMANCE ON SELECTED ROUTES:

The following tally represents the cumulative on-time performance over the selected routes. The
dates reviewed were intermittent during the period Aug. 1* through Sept. 8®.

NO. OF NO. OF TRAINS O.T.

ROUTE DAYS TRAINS 0.T. %

CHICAGO / ST. LOUIS 17 52 18 34%
ST. LOUIS / CHICAGO 19 62 3 5%
MEMPHIS / CHICAGO 16 16 2 12%
DETROIT/CHICAGO ¥ 19 56 6 11%
CHICAGO / DETROIT 18 53 7 13%
SYRACUSE /NEW YORK' 17 67 7 11%
NEW YORK /SYRACUSE 17 68 4 5%
WASHINGTON / CHICAGO 26 26 9 34%

(CAPITOL LIMITED)
CHICAGO / WASHINGTON 26 26 6 23%
(CAPITOL LIMITED)

NEW YORK / CHICAGO 26 26 2 7%
(LAKE SHORE LIMITED)

CHICAGO /NEW YORK 26 26 1 3%
(LAKE SHORE LIMITED)

ALBANY / BOSTON 13 13 3 23%
(LAKE SHORE LIMITED)

BOSTON / ALBANY 8 8 1 12%
(LAKE SHORE LIMITED)
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NEW YORK / CHICAGO 24
(THREE RIVERS)

CHICAGO / NEW YORK 25
(THREE RIVERS)

CHICAGO /PHILADE